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Mr. Chairman and Crongresslady Lungren:
Good morning. Thank you for the opportunity to hear my concerns regarding voter enfranchisement.

My name is Roberto Santiago and | am the Executive Director of the Council of Spanish Speaking
Organizations (Concilio). For the past 11 years I've had the enormous privilege to lead the oldest Latino
organization in the Commonwealth of Pennsylvania - Concilio. Founded by a group of Puerto Rican
community activists in 1962, Concilio’s mission has been to ensure that equitable social, educational,
health, and cultural services are available and accessible to everyone.

| have no special credentials. My only possible attributes comes with 30 years of experience in
community service - inside poor neighborhoods in Philadelphia, western New York, and Puerto Rico. |
am also a U.S. Navy veteran - and member of a family with four generations of proud U.S. military
servicemen and women.

For the last two decades | have watched in dismay and in disbelief the boldness in which devices are
employed to impede citizens from exercising the right of suffrage. |should note that political
disengagement is anathematic to the Puerto Rican culture. Puerto Ricans participate in elections at a far
higher rate than voters in the United States'. At 81.7% in 2004, Puerto Rico is considered as one with
the highest records of voter participation in the democratic world. Our systems are mirror images of

! Slightly more than 55 percent of voting-age adults participate in national presidential elections. Barely 30 percent

of eligible voters take part in congressional elections during nonpresidential election years.
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each other - an independent judiciary, a 2-chamber legislature and a strong executive. Yet, we struggle
to stimulate meaningful participation in local elections.

Are Latino voters not turning out? Or, are they just turned-off? Is it voter apathy..? Is it voter
discontent..?I’'m not in a position to make such conclusion. But let me share with you some of the most
common concerns of people in the neighborhoods. On every Election Day, myself and a significant
number of members on my staff travel the breadth of North Philadelphia’s polling places. We serve as
poll watchers, independent observers and translators. This is what we see and what we hear:

1. Lack of Spanish-language interpreter support.

a. Total absence or inadequate numbers of interpreters in heavily laden language-minority
polling sites.

b. The “Oh.., ’'m sure there is one around” answer to a voter’s request for an interpreter is
unacceptable, offensive and in violation of court agreement.

c. Selection process of interpreters is unclear and perceived as politically influenced
What skills are required to become a Spanish-language interpreter? Are there any
formal training requirements? Are there any credentialing requirements? Are all
questions answered with nebulous responses.

2. Voters are unable to distinguish polling officials from party/candidate operatives. Multiple
complaints of poll workers engaged in “helping” voters fill out their ballots, and instructing them
on how to vote.

a. Require display of official photo-ID badges on outer garment clearly indicating name,
title and party affiliation (where applicable) of every poll official.

3. Candidate and party operatives improperly hinder the free movement of voters entering and
exiting polling place. Aggressive canvassing practices outside polling area create an unpleasant
[and at times, hostile, vulgar and violent] atmosphere for voters. Voters are less likely to vote
when they fear obnoxious and aggressive solicitation. The “gauntlet-like” experience
discourages participation in electoral process. It’s seen as political strategy designed to
discourage voter participation in neighborhoods likely to vote for the contender. It’s especially
intimidating to first-time voters, women and the elderly. (NOTE: As of yesterday (10/4/07), the
Philadelphia County Board of Elections could not offer an accurate answer to ‘political
solicitation’ at polling places on Election Day.)?

a. Expand “buffer zone” perimeter of polling area.
b. Where enforcement of a larger buffer-area is an unreasonable alternative, eliminate
political solicitation activity in polling area on Election Day entirely.

4. Inadequate signage in exterior of polling places, (i.e., schools, churches, commercial/industrial
buildings) cause unnecessary confusion.

>0n 10/4/07 | called the Philadelphia Board of Elections to ask about the policies regarding ‘political solicitation’ at
the polling place at 215-686-1520. | was told that “to my knowledge there are no distance requirements.” Huh? |
then asked for a web address where one can read this policy; | was given “phila.gov/vote/”, but when | tried to
access it | was prompted with an “Access Denied” message on my screen.
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a. Need exterior signage to clearly indicate or ‘points to’ entrances of polling stations;
b. Exterior signage should identify ward and divisions of suffrage therein.
5. Inadequate signage inside polling places

a. Need of uniform standards, i.e., size, location, language, etc.

b. Need of signage with contact information to a bilingual ‘hot line’ whereas voters may
request information, receive clarification of process, and file complaints. Hot-lines (both
telephone and web based) must be operational ahead of, throughout and a few days
following Election Day.

6. County boards must help.

a. County Boards must seek and accept engagements with non-partisan, non-
governmental organizations. NGO’s can help local boards recruit or train interpreters
for free or at nominal cost.

b. Take deliberate steps to implement effective schemes of voter & voting education in
schools and in neighborhoods.

c. Make facsimile voting equipment available to community organizations, houses of faith,
community fairs, and schools to afford constituents the opportunity of becoming
familiar with new voting technology.

d. Promote the attendance of parent-child team in the voting booth.

7. This Committee must play a role in increasing voter participation. Encourage, facilitate and

”n

reward the implementation of “Election Day registration”, “vote-by-mai

I”, “early vote”, and
bilingual ballot options. Especially valuable to:

a. seniors,

b. language minorities with limited English skills,

c. the physically challenged,
d. the marginally illiterate;
e

and, to anyone who needs [and wants] additional time to make a thoughtful choice.

Mr. Chairman, | understand that institutional change is slow and rarely cheap — but in my opinion, when
the citizen’s right to vote collides with the interests of a candidate, or impinges upon the conveniences
of an electoral system — it is the interest of the citizen-voter which must prevail.

We cannot fear the implications and consequences of a free and just electoral process. A representative
democracy becomes a worthless philosophical abstract when the free exercise of the vote is denied or
unachievable by every single man and woman in society. For the victim, ‘Democracy’ becomes but a
painful farce, a pretense, a rhetorical concept.., in short..: an illusion of inclusion.

| pray onto you Mr. Chairman, | pray onto all members of this committee, | pray onto every honorable
man and woman in this great country: Let my people vote!

Thank you, Mr. Chairman, for your time. | ask that my testimony be entered in full onto the record.

Congressman Brady.., | now stand before this committee to answer your questions.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
PHILADELPHIA DIVISION

THE UNITED STATES OF AMERICA, )

Plaintiff, ))

V. ; CIVIL AON NO. 2:06cv4592
CITY OF PHILADELPHIA; and ))

MARGARET TARTEGLIONE, EDGAR A. )
HOWARD, JOSEPH J. DUDA, in their
official capacities as Philadelphia City
Comimssioners; and THE PHILADELPHIA
COUNTY BOARD OF ELECTIONS,

AMENDED COMPLAINT

~— =

Defendants.

—_

SETTLEMENT AGREEMENT

This settlement agreement (the "Agreemast&ntered into as of April 26, 2007 (the
"Effective Date") by and between THE UNITED STATE®Y AMERICA (the "Department”)
and THE CITY OF PHILADELPHIA, MARGARET TARTAGLIONEEDGAR A. HOWARD,
JOSEPH J. DUDA, in their official capacities as|&tielphia City Commissioners, and THE
PHILADELPHIA COUNTY BOARD OF ELECTIONS (collectivgl the "Defendants”).
Plaintiff and Defendants (together, the "Parties® parties to the litigation captioned, or
otherwise referred to, asnited States of America v. City of Philadelphia and Philadelphia City
Commission, C.A. No. 06-4592, which was filed in the United t8&aDistrict Court for the
Eastern District of Pennsylvania on October 13,6280d which will subsequently be modified
by an amended complaint, the stipulation as to whiitl be filed on April 26, 2007 (the
"Litigation™).

RECITALS
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WHEREAS, pursuant to Pennsylvania law,Rhdadelphia County Board of Elections (the
"Board") is the elected body responsible for thedrat of elections in the City of Philadelphia
(the "City") and is boundnter alia, by the Pennsylvania Constitution, including Art867; the
Pennsylvania Election Code, 25 Pa. Stat. Ann. & $4q.; federal election law including the
statutes referenced in this Agreement; and the Co8stitution.

WHEREAS, since 1992, the City has been mender Section 203 of the Voting Rights
Act, 42 U.S.C. § 1973aa-1a, and has been requrptbiide election information and assistance
to limited English proficient Hispanic voters.

WHEREAS, the Board has used bilingual ldalbond provided voting materials in Spanish
since the 1970s and Arroyo v. Tucka8v2 F. Supp. 764 (E.D. Pa. 1974),

WHEREAS, pursuant to applicable law, edelsteon division in Philadelphia is staffed on
each Election Day by (i) a Judge of Elections,gilMajority Inspector, (iii) a Minority Inspector,
each of whom are popularly elected, (together; EHlected Polling Place Officials"), (iv) a Clerk
appointed by the Minority Inspector, (v) a Machlnspector appointed by the Board, and (vi)
where appropriate, interpreter(s) appointed byBibard (together, the "Appointed Polling Place
Officials™). The Elected Polling Place Officialsathe Appointed Polling Place Officials
comprise the "Polling Place Officials"; as suchrtes used in this Agreement.

WHEREAS, Philadelphia has provided Spatasiguage interpreters at certain polling
places since the 1970s, including in responseasomable and timely requests by the local
elected leaders or community organizations;

WHEREAS, the United States, on October20Bg, filed an action against the City and the
Board, pursuant to Sections 203 and 208 of thengd®ights Act of 1965, as amended, 42
U.S.C. 88 1973aa-1a and 1973aa-6.

WHEREAS, the Parties, on April 26, 2007l] file a stipulation to amend the United
States's complaint to include as defendants incdmse the Philadelphia City Commissioners in
their official capacity, and the Philadelphia CouBbard of Elections (as opposed to the
"Philadelphia City Commission"). In addition, thm@nded complaint asserts additional claims
under Sections 2 and 4(e) of the Voting Rights A2tlU.S.C. 88 1973 and 1973b(e); Sections
301(a)(3) and 301(a)(4) of the Help America Votd 8ic2002, 42 U.S.C. 88 15481(a)(3) and
(a)(4) ("HAVA"); and Section 8 of the National VotRegistration Act, 42 U.S.C. 8 19739g-6
("NVRA").

WHEREAS, in the November 2006 election, Bloard enhanced the availability of services
to voters with limited English proficiency, includj expanding the number of Spanish-English
interpreters to 195 polling places covering 235gions.

WHEREAS, the City disputes many of thegalgons in the original and the amended
complaint, including all allegations of failure ¢omply with applicable law.
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WHEREAS, in the November 2006 election, Bloard made available and widely
publicized the availability of telephonic interpagbn services in approximately 120 languages,
including Spanish, at all polling places in Philgiéa under an expansion of the City's Global
Philadelphia program.

WHEREAS, for the November 2006 electiom, Board created and advertised a
supplemental, dedicated Election Day help-lindfetisdby Spanish speakers, to handle issues
related to language assistance.

WHEREAS, the Board in October 2006, ingdhthe establishment of a bilingual advisory
committee to advise it on the best methods of thsgisoters with limited proficiency in the
English language.

WHEREAS, in March 2007, the Board and tteisory committee has conducted and will
conduct a series of town hall listening sessiamgfiiected communities with simultaneous
interpretation, to ensure that all citizen inputl@mguage assistance issues is properly addressed.

WHEREAS, since at least 1998, the Boardusasl information from the Postal Service's
National Change of Address ("NCOA") Program, Petuaya's Five Year Notice and Canvass
Programs to detect registrants who have changeteres to update the addresses of more than
100,000 registrants who changed residence witl@rCibunty and cancel the records of tens of
thousands of registrants who moved outside the §amwvere not qualified to vote. The Board
has also used these programs to designate hunafréasisands of registrants as inactive and
since December 2000 has cancelled hundreds ofahdeof inactive registrants who have
failed to appear to vote or update their recordidithe period beginning with the date of the
NVRA 8(d) notice and ending after the second feldgeaeral election after the notice.

WHEREAS, since June 1995, the Board hasudesd change of address information from
the Pennsylvania Department of Transportation tatgpthe addresses of approximately
280,000 registrants who have changed residencéwtith County and to remove approximately
114,000 registrants who changed residence to aesslth another Pennsylvania County and
transferred these records to the Registration Casion of the registrant’'s new county.

WHEREAS, since 1995, the Board has useatnmétion provided by the Pennsylvania
Department of Health to remove the names of apprataly 120,000 deceased registrants from
its files of eligible voters.

TERMSOF SETTLEMENT

NOW, THEREFORE, in the spirit of cooperatend comity and to avoid the expense and
time of litigating the matter, including the plamhadditional allegations in the amended
complaint, the Parties desire to fully and finasttle the Department's claims. The Parties agree
the Board shall continue and/or undertake the fipextivities set forth in this Agreement to
continue and/or enhance its activities to complghwstate and federal election law.
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In consideration of the mutual promisestamed in this Agreement, good and valuable
consideration, the receipt and sufficiency of whihcknowledged, the Parties, intending to be
legally bound, agree:

Spanish Language Assistance

1. The Board shall make Spanish languagistasce available at the Board's principal
office at 520 North Delaware Avenue. Trained biliafelection personnel shall be available to
answer voting-related questions by telephone witost (except as such assistance, such as
duplication services, also may be at cost whenigealvin English) during normal business
hours and while the polls are open on election days

2. The Board agrees to recruit, hire, asgigm sufficient numbers of persons proficient in
Spanish and English, so as to provide effectivestasge in the Spanish language, to serve as
interpreters during election days, and, to that ehdll, among other outreach efforts, invite
recommendations of interpreters from community éeacénd from each major political party,
and shall urge members of the Advisory Group, asudised below, to help recruit interpreters.

3. The Board agrees to provide at leastSpanish-language interpreter on election days at
each polling place where the Board determines tteebe a need for such interpreters through
the process set forth in Paragraphs 4-6 of thi:ément.

4. For the May 15, 2007 election, the Boaitlmake at least one interpreter available on
election day at each of the divisions listed onattached Exhibit A. For each of the divisions
listed on the attached Exhibit B, except for theyM8&, 2007 election and elections that are not
expected to have high turnout (see Paragraph évipetioe Board will make available at least
two interpreters on election day. The Parties razeg however, that it may be difficult to assure
that two interpreters are available at each offitisions listed on Exhibit B for the May 15,

2007 election; for that election, best efforts \sdtisfy the Board's obligations to provide two
interpreters at the divisions listed on ExhibitH®r the consolidated divisions listed on the
attached Exhibit C, the Board will make availali¢éeast one interpreter on election day for each
two consolidated divisions.

5. Starting in June 2007, and thereaftearmannual basis, the Board will request that the
Philadelphia School District, the Philadelphia Dé#ypent of Human Services ("DHS"), and the
Philadelphia City Planning Commission identify geagghic areas in the City where there has
been a material increase in services for Spanishképg persons or migration of Spanish-
speaking persons. The Board will review and diseudis the Advisory Group information, to
the extent available and useful, provided by thiéaB&lphia School District, DHS, the Planning
Commission, the Department, the U.S. Census, veggstration records, local elected leaders,
and local community leaders, and will make appwpradjustments based upon reliable
information.

6. The Board may adjust bilingual assistaaicspecific polling places in light of reliable
information that the actual need for language tmsi® in such polling place is lesser or greater
than as enumerated by the above standards. Fduthgon of this Agreement, a determination
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to eliminate or reduce interpretation at a polighgce shall only be made with the consent of the
Department or, in the event the Department objdloesCourt. The Parties recognize that the
need for the assistance of a second interpretaeaiolling places identified on Exhibit B will
vary according to turnout and the Department wahgent to reduce the number of interpreters
from two to one at the polling places listed on iBXIB for elections that are not expected to
have high turnout, and to increase the number wihere is reliable information that additional
assistance is needed.

7. The Board shall develop a policy to asshat Polling Place Officials who are assigned
by the Board to satisfy its obligations under Peaph 3 of this Agreement are able to
understand, speak, write, and read Spanish profigiaVithin 30 days of the date of this
Agreement, the Board shall provide the Departmetit avdetailed draft of such policy, which
shall include the process to assure that PolliagdOfficials who are assigned by the Board to
satisfy its obligations under Paragraph 3 of thige®ement are familiar with Spanish language
election terms. The Department shall have seves tiageview the draft and provide comments
to the Board. If the Board and the Department agble to agree within seven days thereafter on
the contents of the policy, either party may apphae Court for resolution.

8. The Board shall instruct Polling Pladéidals to post signs prominently in both English
and Spanish at all polling places stating that $palanguage assistance is available and, where
such assistance is by other than a Spanish-profiBielling Place Official, how such assistance
can be obtained.

Translation and Dissemination of Electiord®sd Materials

9. The Board shall employ its best effootsise materials in English and Spanish provided
by the Commonwealth of Pennsylvania to the extaoh signage is available. To the extent such
election-related materials are not provided byGoenmonwealth, the Board shall have all
election-related materials, such as registratiovoting applications and notices, voting
instructions, notices of availability of assistanaed ballots, professionally translated into
Spanish, or, where appropriate, develop compaBdmish-language equivalents reasonably
calculated to achieve specific goals in a mannerparable to that provided to the English-
speaking population.

10. The Board shall update the checklistius identify each written or printed item of
election information that the Board makes availdblthe public at each polling place, including
each item that the Help America Vote Act requiebé posted. The Judge of Elections for each
polling place shall be instructed to complete agd ¢his checklist or, where appropriate,
provide written explanation for a failure to do Stie Board agrees to maintain for 22 months a
record of each completed and signed checklist.

11. The Board shall, in consultation witle tAdvisory Group, design and implement a
program to ensure that Spanish language electfomation, materials, and announcements
shall be distributed to the media and in paid methaements in the appropriate Spanish-
language venues. These announcements need naritieadlin all respects to English language
announcements, but shall provide substantiallys#me information and be in the form,

Roberto R. Santiago Page 9
Council of Spanish Speaking Organizations, Inc.



frequency, and media reasonably calculated to ael@ffective notice and understanding
comparable to that provided to the English-speakimgulation.

Assistors of Choice

12. The Board shall provide training anfdimation to Polling Place Officials that they
must allow any voter who requires assistance te bgtreason of blindness, disability or
inability to read or write to be given assistangelperson of the voter's choice, other than a
Judge of Election, the voter's employer or agethat employer or officer or agent of the voter's
union.

13. The Board shall train and provide infation to Polling Place Officials that, when any
limited English proficient Spanish-speaking votevhp are either blind, disabled, or cannot read
or write English, select a Polling Place Officialthaeir assistor of choice, the voters should
receive assistance from a Spanish-proficient RpHtace Official if one is available at that
location.

Reqistration List Maintenance

14. The Department shall share with therBaaformation from the Death Master File of
the Social Security Administration ("SSA") concemideceased persons having a Philadelphia
County address. The Department shall provide ttig@ination in an electronic text format on a
CD or DVD. To the extent available, the informatioom the Social Security file shall include
the last name, first name, middle initial, and syfflate of birth; Social Security number; the
date of death; the SSA address of record for teigtual at the time of death; the last SSA
Philadelphia address of record for the individtiag last SSA Pennsylvania address of record for
the individual; and the address from the Philadelfites of eligible voters for each person the
Department contends is deceased yet still on tiladefiphia voter rolls. The Parties agree that,
to the extent the requested data items are unalgilsuch unavailability may limit the data's
usefulness to the Board. The Board will use thevimusly unavailable and non-mandatory
information to search its files of eligible voteWithin 90 days after the first election after
receiving this information, the Board shall, in anmer consistent with Pennsylvania election
law, review its files of eligible voters and attenbgp confirm and remove any registrants found
on the Board's files of eligible voters where traaRl is able to confirm the registrant is
deceased.

15. So long as the data referenced in Paphgl4 is provided on or before May 31, 2007,
the Board shall provide a report to the Departnoendr before November 1, 2007, with the
names and appropriate identifying information df@distrants who were, by reason of being
deceased, deleted from the registration list betwdaguary 1, 2007 and the date the report is
generated.

16. It shall be the policy of the Boardue all mandatory and reasonably available optional
voter update and removal programs and: (1) actaie-provided information obtained from the
statewide voter registration database regardingrsatho may have become ineligible, such as
potential deaths; (2) research, confirm and aatber specific information provided in writing

Roberto R. Santiago Page 10
Council of Spanish Speaking Organizations, Inc.



by Polling Place Officials, or a member of a vadrousehold who calls into question a voter's
continued residency or eligibility to vote; (3) uséormation from non-forwardable Voter
Identification Cards returned as undeliverableh®syWnited States Postal Service to investigate
by a canvass to identify and remove ineligible s&gnts by visiting buildings and other location
a registrant's qualifications under Pennsylvanig onsistent with Section 8(f) of the NVRA
and state law; (4) send a forwardable confirmatiotice under Section 8(d) of the NVRA to all
voters identified through the statewide voter regtgon database NCOA voter removal program
who may have moved outside of the Board's elegtinsdiction or for whom there is no
forwarding information; (5) send a forwardable aonftion notice to any registered elector who
has not voted nor appeared to vote during anyiefeadr contacted the Board in any manner,
and whose contact resulted in a change in hisrovdter record; (6) place voters who do not
respond to the confirmation notice into an inacstegus that will indicate the date they were
placed in such status; (7) remove inactive votdrs fail to appear to vote during the period
beginning with the date of the confirmation notésel ending after the second federal general
election following the date of the confirmation ieetor who indicate in writing that they have
moved outside of the jurisdiction; (8) ensure #lagible voters on inactive status (a) remain on
the voter registration list during the period of tivo federal general election cycles following
the date the confirmation notice is sent, and {b)adle to cast valid ballots on election day
during that period, upon completion of an affirmatiif required under state law; and (9) return
eligible inactive voters to active status if theperly reactivate their registration. The Board
shall notify the Department in writing of any chang the policy set forth in this paragraph.

Polling Place Official Training and Oathldfidertaking

17. The Board will encourage all Polling&d Officials to attend election training. That
training must include detailed discussions andtemitnaterials regarding the Voting Rights Act,
including: (i) the legal obligation and means toke&panish language assistance and materials
available to voters, (ii) the procedures and gumdsl for providing such assistance, (iii) the
requirement that Polling Place Officials be respg@nd courteous to all voters regardless of
race, ethnicity, color, or language abilities am@void inappropriate comments, and (iv) the
requirement to allow voters, who are disabled,aymot read or write English, to select any
person of their choice, other than a Judge of Electhe voter's employer or an officer or agent
of the voter's union, to assist them with the v@{imocess. Moreover, the training must cover the
right of each voter, pursuant to Section 301 of HA&hd the Pennsylvania Constitution, to vote
privately and independently, and the proceduresdtting up and operating accessible machines
and the requirement to post all HAVA-required sign€English and Spanish, so that all voters
can easily view such signs. The Board will retalistaof those who have attended training.

18. To be eligible to serve as a PollingcelOfficial in specific capacities, an individual
must take the appropriate oath of office under 253Rat. Ann. 88 2677-80. Beginning with
officials trained after May 1, 2007, for the May, Z®07 election, and for all training provided
thereafter, the Board shall require that PollingclOfficials also, at the time they receive
training, swear or affirm on an appropriate forrattthey are aware of and will comply with all
of their obligations under federal law, includitgetiegal obligation and means to make Spanish
language assistance and materials available tosvatel the parameters of such assistance; that
they will treat all voters equally and with respaake any and all reasonable steps to ensure that
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the polling place is free from intimidation or coen; honor the candidate and other ballot
choices of all voters who receive assistance irkmgrtheir ballots and, allow voters requiring
language assistance to choose any person to th&sistother than their employer or union
representative, consistent with Section 208 ofvbng Rights Act.

Spanish Lanquage Election Program Coordinat

19. The Board shall designate an individaaloordinate the Board's Spanish language
election program (the "Spanish Language Coorditjator all elections in the City. The Board
shall provide the Spanish Language Coordinator suaibport sufficient to meet its goals for the
program. The Spanish Language Coordinator shabbeto understand, speak, write, and read
both Spanish and English fluently, or shall havieosdinates with those abilities. The Spanish
Language Coordinator shall work under the supeamisif the Board and his or her
responsibilities shall include, but are not limited (i) coordinating efforts to ensure that all
ballots and other election information are tramslgtroperly; (ii) developing and overseeing the
bilingual Spanish language election publicity pargr including the selection of appropriate
Spanish language media for notices and announcsenientidentifying the need for, recruiting
and assigning Spanish language interpreters f@ledtions; (iv) developing and overseeing the
presentation in English of the bilingual-relatedneénts of the Board's election training program
for all Polling Place Officials to ensure complianeith the requirements of this Agreement and
applicable federal and state law; and (v) managmgother aspect of the Spanish bilingual
program that is required by this Agreement andiagple federal or state law.

20. The Spanish Language Coordinator sle&p, maintain for 22 months, and hold
available for reasonable inspection and copying@Board's office a record of information used
to publicize Spanish-language election informatemmouncements and notices, including all
materials that are provided to the Advisory Groupspant to paragraph 23 of this Agreement.

Response to Complaints

21. The Board, upon receipt of complaimtsether oral or written, agrees to investigate
expeditiously any allegations of Polling Place @#ils' illegal or materially inappropriate
conduct toward voters or failures to follow fedezbdction law. Where there is credible evidence
that a Polling Place Official has engaged in illeamaterially inappropriate treatment of
voters, or failed to follow federal election lawgtBoard shall take reasonable efforts to prevent
future offenses by such official. As appropriatel@nthe circumstances of each case, such
efforts may include counseling, in-person instauctirefusal to reappoint an Appointed Polling
Place Official, seeking a judicial order to remareElected Polling Place Official, and referral
of potentially criminal acts to the District Attam.

Advisory Group

22. The Advisory Group shall assist ther8ada its Spanish language election program.
There shall be open meetings of the Advisory Gratupast quarterly through 2008, including
one such meeting no less than 45 days in advaneacbfprimary and general election. The
Advisory Group will address at least the followiisgues: voter registration, conduct of Polling
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Place Officials/need for bilingual Polling Placefidfls, and voter education and information.
The Advisory Group will consider channels of comngation and make recommendations to
the Board regarding dissemination of election imfation. To further the purposes of the
Advisory Group, it may establish subcommittees #ratopen to all interested individuals and
organizations. The chairperson of the Advisory @rehall provide notice of all planned
meetings, including the time and location for theetng, at least seven days in advance of such
meeting, although members of the Advisory Group @agrge to waive or shorten this time
period as necessary. Notices of open meetings lsbgltovided to the Department, and
publicized to appropriate language media and conimgroups. The chairperson may fix the
topics of such meetings and shall, where a topiizesl, provide in advance a general agenda of
such meetings. The chairperson shall regularlyigeoa written summary of the proceedings of
the Advisory Group to all members of the Board.

23. The Board shall make available to ahmbers of the Advisory Group copies, in
English and Spanish, of all appropriate electidarimation, announcements, and notices that are
provided or made available to the electorate ameige public.

Accessible Voting Machines

24. The Board shall ensure that each gpjilace has at least one voting machine designed
for the use of those with accessibility needs itoagance with the 2002 Voluntary Voting
System Standards adopted by the United Statesdtiegssistance Commission ("Accessible
Voting Machines"). The Board shall instruct its i@me inspectors to assure that at least one
such Accessible Voting Machine, including any featintended to allow voters with disabilities
to vote privately and independently, is fully opgeraal at each polling place before the opening
of the polling place. Training for Polling Placefiofals shall include how to ensure the
appropriate Polling Place Official provides effgetiassistance such that the appropriate Polling
Place Official may assist voters. The Board shatruct Polling Place Officials not to in any
way specifically discourage, delay, or interferéhaany voter who requests the use of an
Accessible Voting Machine. To the extent that tloaui8l is made aware that an Accessible
Voting Machine is not fully operational when a jdj place opens, the Board shall take prompt
and appropriate measures to make the machine mpelaaind will keep a record if no
Accessible Voting Machine is available at any doisfor a period of 90 minutes or more during
hours that such polling place is open.

Evaluation of Plan

25. The Parties recognize that regularargbing reassessment may be necessary to
provide the most effective and efficient Spanistglaage election program. The Board shall
reevaluate its election procedures and prograras edich election to determine which aspects of
the programs are functioning well, whether any etspeeed improvement, and how to affect
needed improvements. The Agreement may be adjbgtagreement of the Parties.

Dismissal of Action
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26. The Parties stipulate and agree tdligmissal to of all of the Department's claims
raised in the complaint and the amended complaim,of all other claims related to the conduct
of the polls that could have been brought, as efddite of this Agreement, under the Voting
Rights Act of 1965, as amended, the Help Americte\Axt of 2002, the National Voter
Registration Act of 1993, and any other federal taihe extent such laws address conduct of
elections; provided, however, that: (1) this Agreatdoes not resolve, limit, preclude or
implicate any claims the Department may have raggrihe physical accessibility of the
Defendants' polling places under the Americans Witabilities Act or other federal law; (2)
this Agreement does not resolve, limit, precludangplicate any criminal charges; (3) nothing
in this Agreement will prevent the Department frbringing new claims against anyone based
on conduct in future elections during the termhi$ tAgreement, so long as the Department first
exhausts the dispute resolution procedures of Pgrh@8; and (4) nothing herein shall be
interpreted to diminish or enhance the use of ageace of events occurring before the date of
this Agreement, which use is governed by the FédRarkes of Evidence.

27. Contemporaneous with the signing of kgreement, the Department shall provide
Defendants with a signed Stipulation of Dismissd&hwrejudice in the form attached as Exhibit
D. The amended complaint shall be filed within éhbeisiness days of the Effective Date.
Defendants shall promptly sign the Stipulation edrissal, and file it after the amended
complaint has been filed.

Dispute Resolution

28. Before filing any complaint, motion, @ther pleading concerning the Defendants’
failure to conduct any activity, or to refrain fraamy activity, covered by this Agreement, or
sending any letter to the Court, the Departmentttak® certain steps: (a) expeditiously
investigate and verify such information and theddefants will reasonably cooperate with and
assist the Department as it does so (for the amoalaf doubt, reasonable cooperation does not
include waiver of any claims to privilege or praweis of any information requested in a broad
and sweeping manner); (b) give specific writtenaetithin 30 days to the Board of any
credible allegation violation of the Voting Righst, HAVA, the NVRA, or any other
applicable election-related law that the Departmeasonably believes can be substantiated,
including a detailed statement of the factual bewsisiny alleged violations or objections and all
related information gathered by the Departmentn{ake appropriately senior personnel
reasonably available to participate in at leastfane-to-face meeting in Philadelphia to attempt
in good faith to resolve any differences; and (thvathe Board 30 days to cure any purported
violations (or in the case of past violations tketaemedial or preventative efforts), or such other
time as is reasonable and necessary in light ahth@nence of an election day. The Board will
provide information to the Department that has beasonably requested to assist and cooperate
with the Department in its investigation; provideédwever, that the Board's alleged failure to
provide such information shall not be grounds Far Department to fail to take the steps
outlined in this provision before filing any compig motion, or other pleading, or sending any
letter to the Court. Nothing in this paragraph, koer, shall in any way bar the United States
from pursuing appropriate criminal sanctions adgaany individual Polling Place Official for
alleged wrong-doing in connection with the condafcany election.
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Department Assistance

29. The Department agrees to provide resderguidance to the Board, including but not
limited to, guidance about model policies in otjugisdictions and demographic information to
the extent that it is not otherwise reasonablylalsée to the Board.

Other Provisions

30. The terms of this Agreement apply tdealeral, state, and local elections that are
administered by the Board to the extent it is cstesit with the Voting Rights Act, HAVA and
the NVRA and any other applicable election law. ¥/ire Board to enter into an election
services contract with any other entity, the Boaoiild require such entity to agree to abide by
the terms of this Agreement as if such entity waeparty to it, as consistent with applicable law.

31. This Agreement is final and bindingvbetn the Parties and their successors in office
regarding the matters described in paragraph 28. Agreement shall expire on July 1, 2009.

32. The Parties shall jointly move the QGdamretain jurisdiction over the case until July 1
2009, and agree that the Court shall have the atitiio enforce each of the terms of this
Agreement.

33. The Parties agree that no Party sleaith bbreach of this Settlement Agreement due to
causes beyond such Party's control, including@d®od, acts of terrorism, floods, fires,
accidents, wars, or civil insurrection.

34. The Department may request federal tamfor any election during the term of this
Agreement by providing a written request for suanitors to the City Solicitor of the City at
least 30 days before such election or, for the W&)y2007 election, within five days of the
Effective Date. The City anticipates that it wi@ove such monitors in a manner consistent
with its historic practice.

35. Nothing in this Agreement shall be ¢omed as an admission of liability by the
Department, the Board, the City, or any of theiptyees, officers, directors, Board members
or other elected or appointed officials, agentsepresentatives.

36. This Agreement, including all attachnsdmereto, represents the entire Agreement and
understanding between the Parties regarding tHeduhatter hereof and supersedes any and all
prior and contemporaneous agreements, represargatioderstandings and negotiations
between the Parties hereto, whether oral or writkat respect to the subject matter hereof.

37. The Agreement may be executed in amytran of counterparts, each of which shall be
deemed an original, but all of which taken toge#tall constitute one and the same document.

38. Any notice to the Department under &gseement shall be directed to the Chief of the
Voting Section of the United States Departmentustide. Any notice to the Board under this
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Agreement shall be directed both to the City Sticand to Abbe F. Fletman,
Flaster/Greenberg, P.C., Eight Penn Center, 16R8Nd., 15th floor, Philadelphia, PA 19103.

IN WITNESS WHEREOF, the Parties, by theitydauthorized representatives, have

executed this Agreement as of the Effective Dattéosth above.

For Plaintiff:

WAN J. KIM

Assistant Attorney General
Civil Rights Division

PATRICK MEEHAN

United States Attorney

VIVECA D. PARKER

Assistant United States Attorney

/sl
M. ERIC EVERSOLE
Trial Attorney
JOHN TANNER
Chief, Voting Section
SUSANA LORENZO-GIGUERE
ROBERT POPPER
Special Litigation Counsel
SEAN W. O'DONNELL
VERONICA SEUNGWON JUNG
DONALD L. PALMER
PUJA A. LAKHANI
Trial Attorneys
United States Department of Justice
Civil Rights Division,
Voting Section
950 Pennsylvania Avenue NW
Room NWB-7254
Washington, D.C. 20530
Telephone: (202) 305-0827
Facsimile: (202) 307-3961
susana.lorenzo-giguere@usdoj.gov
eric.eversole@usdoj.gov
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For Defendants:
/sl
ROMULO L. DIAZ, JR.
City Solicitor
MARK R. ZECCA
KEVIN GREENBERG
City of Philadelphia
1515 Arch Street, 17th Floor
Philadelphia, PA 19102
ABBE F. FLMRN
Flaster/Grberg, P.C.
Eight Penn Center
1628 JFK Blvd., 15th floor
Philadelphia, PA 081

DENISE J. SMYLER
Smyler & Gentile
109 South 22nd Street
Philadelphia, PA 19103



EXHIBIT A

Wards and Divisions Where One Spanish-Speaking I nter preter
Will Be Assigned Pursuant to Paragraph 4 of the Agreement

Ward Divisions Ward Divisions
1 6,7, 10 33 1-6, 8-18, 20-24
5 13, 16, 23 35 9,12, 18-19, 21-22, 30
7 2-21,23 37 10, 13-15, 19-21
1-3, 5-6, 9-10, 12, 14-
8 26 42 21, 23-24
14 7,9, 10 43 3, 5-6, 13-22, 24-25
15 3,10, 11, 16 45 8-11, 13-14, 16-19
18 1,3,8,9, 13-17 49 1,6,9, 10
19 1-19 53 2
20 1,2,4,5, 8,10 54 4
23 1-3, 10'1;:315'16’ 22- 61 1.3,4.7,8 12, 18
25 9, 13-21, 23 62 1,5,7,9, 13
31 1-2,8,9,11, 12
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EXHIBIT B

Wards and Divisions Where Two Spanish-Speaking I nterpreters
Will Be Assigned for Anticipated High-Turnout Elections
Pursuant to Paragraphs 4 and 6 of the Agreement

Ward Divisions
7 1,22
23 11
33 7,19
37 16, 17,18
42 4,8,11, 13,22
43 2,4,7,8,11,12
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EXHIBIT C

Consolidated Precincts Where One Spanish-Speaking I nterpreter
Will Be Assigned to Cover Multiple Divisions Pursuant to Paragraph 4

of the Agreement

Ward Divisions
1 14 & 15
5 15 & 17
23 488 6&7;20&21
25 11 & 22
35 7&8;10&11;15&
17 23 & 24; 27 & 29
41 1&2

=
2
o

49
53

54

61

62
65

Divisions
2&13;14 & 22

1&3;4&6;7&8;12
& 23;13 & 16

2&3;6&7;9&
13;11 & 12

6 &13;10&20; 11 &
16; 14 & 15; 19 & 26

10 & 11; 18 & 19; 21,
23,& 24

5&6
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EXHIBITD

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
PHILADELPHIA DIVISION

THE UNITED STATES OF AMERICA, )

Plaintiff, ))

V. ; CIVIL AKON NO. 2:06cv4592
CITY OF PHILADELPHIA; and ))

MARGARET TARTEGLIONE, EDGAR A. )
HOWARD, JOSEPH J. DUDA, in their
official capacities as Philadelphia City
Comimssioners; and THE PHILADELPHIA
COUNTY BOARD OF ELECTIONS,

AMENDED COMPLAINT

~—

Defendants.

~—

)

STIPULATION OF DISMISSAL WITH PREJUDICE

It is hereby stipulated and agreed thatridaof plaintiff, the United States of America,
against defendants, the City of Philadelphia, Meeg&artaglione, Edgar A. Howard and Joseph
J. Duda, in their official capacities as Philadé&pGity Commissioners, and the Philadelphia
County Board of Elections, are herddySMISSED WITH PREJUDICE and without costs
with the consent of all parties.

It is further stipulated and agreed that@ourt shall retain jurisdiction over this matter
until July 1, 2009, and shall have the authoritemdorce the settlement agreement among the

parties.
For Plaintiff: For Defendants:
WAN J. KIM /sl
Assistant Attorney General ROMULO L. DIAZ, JR.
Civil Rights Division City Solicitor
MARK R. ZECCA
PATRICK MEEHAN KEVIN GREENBERG
United States Attorney City of Philadelphia
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VIVECA D. PARKER
Assistant United States Attorney

/sl
M. ERIC EVERSOLE
Trial Attorney
JOHN TANNER
Chief, Voting Section
SUSANA LORENZO-GIGUERE
ROBERT POPPER
Special Litigation Counsel
SEAN W. O'DONNELL
VERONICA SEUNGWON JUNG
DONALD L. PALMER
PUJA A. LAKHANI
Trial Attorneys
United States Department of Justice
Civil Rights Division,
Voting Section
950 Pennsylvania Avenue NW
Room NWB-7254
Washington, D.C. 20530
Telephone: (202) 305-0827
Facsimile: (202) 307-3961
susana.lorenzo-giguere@usdoj.gov
eric.eversole@usdoj.gov

1515 Arch Street, 17th Floor
Philadelphia, PA 19102
ABBE F. FLERN
Flaster/Grberg, P.C.

Eight Penn Center

1628 JFK Blvd., 15th floor
Philadelphia, PA 081

DENISE J. SMYLER
Smyler & Gentile
109 South 22nd Street
Philadelphia, PA 19103

SO APPROVED:
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Jamie.fleet@mail.house.gov

Friday, 10am, City Hall, Council Chambers

Committee on House Administration
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